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304.01.02A TRUST PROVISIONS

This section applies to any individual who establishes a trust and who is an
applicant for or recipient of Medicaid. An individual is considered to have
established a trust if his or her assets (regardless of how little) were used to
form part or all the corpus of the trust and if any of the parties described as a
grantor established the trust, other than by will.

When a trust corpus includes assets of another person or persons as well as
assets of the individual, the rules in this section apply only to the portion of
the trust attributable to the assets of the individual. Thus, in determining
countable income and resources in the trust for eligibility and post-eligibility
purposes, you must prorate any amounts of income and resources, based on
the proportion of the individual's assets in the trust to those of other persons.

The rules set forth in this section apply to trusts without regard to:

e The purpose for which the trust is established;
e Whether the trustee(s), has or exercises any discretion under the trust;

e Any restrictions on when or whether distributions can be made from the
trust; or

e Any restrictions on the use of distributions from the trust.

This means that any trust which meets the basic definition of a trust can be
counted in determining eligibility for Medicaid. No clause or requirement in the
trust, no matter how specifically it applies to Medicaid or other Federal or State
programs (i.e., an exculpatory clause), precludes a trust from being considered
under these rules.

Note: Exceptions to the countability of trusts as a resource do exist and are
outlined later in the section.
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